Ebook Agreement

PLEASE NOTE: THIS DOCUMENT IS A SAMPLE, CONTAINING THE FIRST TWO PAGES FROM A PREMIUM TEMPLATE AVAILABLE FROM: http://www.publishing-contracts.co.uk 

(1)
Introduction

Please read the download agreement carefully.  

You will be asked to expressly agree
 to the download agreement before you place an order for downloads on our website.  

(2)
Interpretation

In the download agreement, “we” means [seller name]
 (and “us” and “our” will be construed accordingly); “you” means our customer or potential customer for downloads (and “your” will be construed accordingly); and “Ebooks” means the ebooks that you purchase from our website.

(3)
Order process

The advertising of downloads on our website constitutes an “invitation to treat”; and your order for downloads constitutes a contractual offer.  The download agreement will not come into force between you and us unless and until we accept your order in accordance with the procedure detailed below.

In order to enter into the download agreement, you will need to take the following steps: [describe different technical steps to follow to conclude contract – e.g.: “(i) you must add any downloads you wish to purchase to your shopping cart, and then proceed to the checkout; (ii) if you are a new customer, you must then create an account with us and log in; if you are an existing customer, you must enter your login details; (iii) once you are logged in, you must confirm your order and your consent to the agreement; (iv) you will be transferred to the PayPal website, and PayPal will handle your payment; (v) we will send you an initial acknowledegment
; and (vi) we will send you an email confirmation that the download agreement has come into force (shortly after which you will be able to access your downloads via your website account).”]

We will not file a copy of the download agreement specifically in relation to your order.  We may update the version of the download agreement on the website from time to time, and we do not guarantee that the version you have agreed to will remain accessible.  We therefore recommend that you print and retain a copy of the download agreement for your records.

The only language in which we provide the download agreement is English.

Before you place your order, you will have the opportunity of identifying whether you have made any input errors by [describe how].  You may correct those input errors before placing your order by [describe how].

(4)
Downloads

[Describe downloads]

(5)
Price and payment

Prices for downloads are quoted on our website.  [The website contains a large number of downloads and] it is possible that some of the prices on the website may be incorrect.  We will verify prices as part of our sale procedures so that a download's correct price will be stated [when you pay for the download].

...

PLEASE NOTE: THIS DOCUMENT IS A SAMPLE, CONTAINING THE FIRST TWO PAGES FROM A PREMIUM TEMPLATE AVAILABLE FROM: http://www.publishing-contracts.co.uk 

�	This template is designed to be used in connection with online sale and supply by businesses established in England and Wales of downloadable ebooks to consumers and/or businesses.  





	At the risk of stating the obvious, the use of a properly drafted download agreement does not exhaust your legal obligations in relation to the sale of downloads from a website.  Many of the provisions in the template are included to deal with specific legal requirements, and you should therefore be wary of deleting provisions.  The legal issues relating to download agreements are not always straightforward and, if you are in any doubt, you should seek professional advice.  





�	It is important to ensure that the download agreement is properly accepted by the customer.  The download agreement must be brought to the attention of the customer before he or she has committed to a purchase. However, simply including a link to the download agreement from the purchase page may not be sufficient to ensure that it is incorporated into the contract.  You should also get some kind of formal acceptance of the download agreement.  There are several ways of getting a customer's formal acceptance of the download agreement: (i) you can require the customer to click on a button marked “I Agree” at the end of an electronic copy of the download agreement; (ii) you can require the customer to tick the check box on the order form, marked with the words “I Agree to the download agreement” (or something similar); (iii) you can include text such as “By clicking “continue” you agree to our download agreement” on one of the order form pages.  Number (i) is better than number (ii), and number (ii) better than number (iii).  Whatever method you chose, you should ensure that you retain evidence (e.g. a database entry) that each customer has agreed to the download agreement.  Agreement should be given at the point of order (not just at the point of customer registration).





�	A name is sufficient here.  The seller's identity is elaborated in Section 17.





�	The template envisages a two-stage acknowledgement process.  First, an automatic acknowledgement is sent on receipt of the order.  Second, an order confirmation is sent once the supplier has confirmed the order.  The Electronic Commerce (EC Directive) Regulations 2002 (the Ecommerce Regulations) require that: “a service provider will … acknowledge receipt of the order to the recipient of the service without undue delay and by electronic means”.





�	Alternatively this could be a web page saying “thank you for your order”.  This initial acknowledgement or receipt should make it clear that it is not an acceptance of the customer’s order.





�	This is intended to meet the requirements of Regulation 9(1)(b) of the Ecommerce Regulations (“Unless parties who are not consumers have agreed otherwise, where a contract is to be concluded by electronic means a service provider shall, prior to an order being placed by the recipient of a service, provide to that recipient in a clear, comprehensible and unambiguous manner the information set out in (a) to (d) below ... (b) whether or not the concluded contract will be filed by the service provider and whether it will be accessible ...”).





�	This is intended to meet the requirements of Regulation 9(1)(d) of the Ecommerce Regulations (“Unless parties who are not consumers have agreed otherwise, where a contract is to be concluded by electronic means a service provider shall, prior to an order being placed by the recipient of a service, provide to that recipient in a clear, comprehensible and unambiguous manner the information set out in (a) to (d) below ... (d) the languages offered for the conclusion of the contract.”).





�	The Ecommerce Regulations require that, before an order is placed, you must provide the customer with information about “the technical means for identifying and correcting input errors prior to the placing of the order” (Regulation 9(1)(c)).  Moreover, you must actually provide “appropriate, effective and accessible technical means” to correct such errors (Regulation 11(1)(b)).





�	The Consumer Protection (Distance Selling) Regulations 2000 (the Distance Selling Regulations) require that suppliers provide “a description of the main characteristics of the goods”.  You may refer here to a description elsewhere on the website.





�	The Distance Selling Regulations require that suppliers provide details of “the price of the goods or services including all taxes” and “delivery costs where appropriate”.  Again, you may refer to information elsewhere on the website.








