Author Agreement

PLEASE NOTE: THIS DOCUMENT IS A SAMPLE, CONTAINING THE FIRST FEW PAGES FROM A PREMIUM TEMPLATE AVAILABLE FROM: http://www.publishing-contracts.co.uk 

DATE: [date]

PARTIES:

(1) 
[AUTHOR NAME] of [address] [and [AUTHOR NAME] of [address]]
 (the “Author”); and

(2) 
[COMPANY NAME], a [limited company / public limited company] incorporated in [England] (registration number [number]) having its registered office at [address]] (the “Publishers”).

BACKGROUND: 

(A) 
The Author has [created / agreed to create] a work [provisionally] entitled [title] and [is / will be] the first owner of copyright in that work.

(B)
The Author has agreed to assign to the Publishers the intellectual property rights in that work on the terms of this Agreement.

AGREEMENT:

1.
Definitions and interpretation

1.1
In this Agreement:

[“Artwork” means the artwork(s) specified in Schedule [1];]

[“Associated Companies” means, in relation to a company, any subsidiary or holding company of that company, and any subsidiary of any holding company of that company;]

“Delivery Date” means the date for delivery of the Work specified in Schedule [1], or an alternative date specified by the Publishers in accordance with Clause [3.6];

“Fee” means the fee payable by the Publishers to the Author under this Agreement, as detailed in Schedule [1];

[“Index” means an index of the Work to be provided by the Author in accordance with Clause [5];]

“Intellectual Property Rights” means all existing and future intellectual property rights wherever in the world, whether registered or unregistered, including any application or right of application for such rights (and the “intellectual property rights” referred to above include copyright and related rights, database rights, confidential information, trade secrets, know-how, business names, trade names, trade marks, service marks, passing off rights and rights in designs);

[“Reserved Rights” means the Public Lending Right and [other reserved rights];]

“Rights” means all copyright and other Intellectual Property Rights rights in the Work in the Territory (excluding the Third Party Rights [and the Reserved Rights]);

“Third Party Rights” means the rights in works, materials and contributions notified by the Author to the Publishers in accordance with Clause [6.1];

“Territory” means the territory specified in Schedule [1]; and

“Work” means the literary work defined in Schedule [1]. 

1.2
In this Agreement, unless the context requires otherwise, a reference to:

(a)
a “subsidiary” or “holding company” has the meaning given in section 1159 of the Companies Act 2006;

(b)
a statutory provision includes a reference to the statutory provisions modified or re-enacted or both from time to time whether before or after the date of this Agreement and any subordinate legislation made under the statutory provision before or after the date of this Agreement;

(c)
a document is a reference to that document as amended or replaced from time to time;

(d)
a person includes a reference to a body corporate, association or partnership; and

(e)
a Clause or a Schedule is to a clause or a schedule of this Agreement.

1.3
The headings do not affect the interpretation of this Agreement.

1.4
The ejusdem generis rule does not apply to the interpretation of this Agreement.

1.5
Where the context permits, references to the “Author” will include the Author’s administrators, executors and permitted assigns.

[1.6
The term “Author” and related references will mean each and every person who is identified in the “Parties” section of this Agreement, and:  

(a)
each author will be jointly and severally responsible and liable with the other author or authors for the performance or non-performance of all the Author's undertakings, warranties and indemnities set out in this Agreement;

(b)
where this Agreement stipulates that the Publishers must give notice to the Author in respect of some matter, then [the Publishers must give notice to each of the authors / notice to any one of the authors will constitute notice to the Author under this Agreement, save that notice of termination of this Agreement must be given to each of the authors]; and

(c)
where this Agreement stipulates that the Author must give some approval or consent in respect of some matter, then [the approval or consent of each of the authors must be given / the approval or consent of any one of the authors will constitute the approval or consent of the Author under this Agreement, save that any variation of this Agreement will require the consent of each of the authors];

(d)
where this Agreement provides that the Author may by notice terminate this Agreement, then all or any one of the authors may do so; and

(e)
subject to any express [written] agreement to the contrary, all monies due to the Author under this Agreement will be [divided by the Publishers and paid to the different authors in equal parts / paid to the different authors in the following proportions: [percentage] to [author] and [percentage] to [author]].]

2.
Assignment of rights

2.1
The Author hereby assigns to the Publishers [with full title guarantee]
 all the [existing and future] Rights.

2.2
The Rights assigned to the Publishers under Clause [2.1]:

(a)
are assigned for the whole term of such Rights together with all reversions, revivals, extensions and renewals; and

(b)
include the right to bring proceedings in respect of, and recover any damages or benefit from any other remedies in respect of, any infringement of the Rights pre-dating this Agreement.

3.
Delivery and acceptance

3.1
The Author will deliver to the Publishers [by hand, courier or registered post] on or before the Delivery Date [one typewritten copy of the Work and one electronic copy of the Work], [double-spaced] [and in [Microsoft Word format / a format reasonably acceptable to the Publishers].

3.2
The Author will retain an electronic copy of the Work and copies of any other materials delivered to the Publishers, and the Author will upon the Publishers’ request [and at the Publishers’ expense] supply to the Publishers further copies of the Work and further copies of any other materials delivered to the Publishers.

3.3
The Author will ensure that the Work delivered to the Publishers is of an acceptable standard.  [For the purposes of this Clause, the Work will be of “an acceptable standard” if it:

(a)
complies with the terms of this Agreement and conforms to the definition of the “Work”;

(b)
substantially reflects the contents of any specification, synopsis or outline provided by the Author to the Publishers before the date of this Agreement (subject to any later changes agreed by the Publishers);

(c)
is of at least a reasonable professional standard / is of at least the same professional standard, in terms of both style and content, as works generally published by the Publishers; and

(d)
has been prepared in accordance with the Publishers' [Guide for Authors].]

3.4
Within [30] days following delivery of the Work, then: 

(a)
if the Work is of an acceptable standard, the Publishers will give the Author written notice of acceptance of the Work; or

(b)
if the work is not of an acceptable standard, the Publishers will give the author written notice either: (i) declining to accept the Work and terminating this Agreement; or (ii) requesting changes to the Work.

3.5
If the Publishers fail to give a notice under Clause [3.4] within [30] days of delivery of the Work then the Work will be deemed to be [accepted / declined and this Agreement will terminate automatically].

3.6
[Subject to Clause [3.7],] if the Publishers request changes to the Work then the Publishers will (acting reasonably) stipulate a new Delivery Date.  Where the Publishers’ stipulate a new Delivery Date then the provisions of this Clause [3] will re-apply with respect to that new Delivery Date.

[3.7
[As an alternative to requesting changes to a Work (that is not of an acceptable standard) / if and only if the Author refuses or is not able to make changes to a Work (that is not of an acceptable standard) requested by the Publishers within a reasonable period] the Publishers may edit the Work or commission a third party to edit the Work for the purpose of making the Work acceptable for publication.  [The costs and expenses incurred by the Publishers under this Clause [3.7] [will be borne by the Publishers / may be deducted by the Publishers from any amounts due to the Author under this Agreement].]  Before exercising their rights under this Clause [3.7], the Publishers will give the Author written notice of their intention to edit the Work.  Within [90] days following the Delivery Date, the Publishers will give written notice to the Author that the edited Work has or (as the case may be) has not been rendered acceptable for publication.  If the Work has not been rendered acceptable for publication, this Agreement will terminate immediately upon the giving of that notice.]

[3.8
Following acceptance of the Work, the Publishers may edit the Work or have the Work edited at their expense [for the purposes of improving consistency, clarity or compliance with the Publishers’ applicable house style].  The Publishers must give to the Author the opportunity to approve [significant] edits
 made by the Publishers under this Clause [3.8], such approval not to be unreasonably withheld or delayed.]


...

�	This author agreement template may be used to document the legal relationship between a book author and a publisher.


	The template contains an assignment (i.e. transfer) of the copyright in the work (as opposed to a licence of copyright).  The template assumes that the author will be remunerated by way of fee (rather than by way of a royalty).  This is a “standard” template containing a number of optional provisions which you may use, delete or edit as required. 


�	The date should be the date of signature; if the parties sign on different dates, it should be the date of the last signature.  Under the terms of this precedent, the agreement comes into force from this date (see Clause 19.1). 


�	It is important to properly identify the parties to any agreement.  Because of the long duration of publishing agreements, it is particularly important that companies are identified by their company registration number, as their names and addresses may change. 


�	The precedent can be used for multi-author works.  See optional Clause 1.6.


�	If the Publishers are a partnership or sole trader, use one of the following party definitions:


	“[PARTNERSHIP NAME], a partnership established under English law having its principal place of business at [address] (the “Publishers”).”


	“[INDIVIDUAL NAME] trading as [business name], of [address] (the “Publishers”).”


�	If there is no Artwork, delete this definition, Clause 4 and the reference to Artwork in Schedule 1.


�	See Clauses 14.2, 14.4 and 25.1 for the potential uses of this definition.


�	Delete this definition and Clause 5 if there is no Index.


�	See Clause 2.3.  Any reservations will obviously have to be consistent with the definition of Rights. 


�	This is one of the key definitions.  Publishers must ensure that the assignment of rights in Clause 2 covers all the rights they need to exploit the Work. 


�	Delete if there is a single Author.


�	In the context of this assignment of copyright, “full title guarantee” means that the Assignor warrants that it has the right to dispose of the rights being assigned, that it will do all it reasonably can to grant the title it purports to give in those rights (at its own cost), and that those are free from all known encumbrances, charges and adverse rights.  


�	This is a relatively elaborate delivery/acceptance clause, which should be simplified where appropriate.


�	This clause will (obviously) not be appropriate in many publishing agreements.  


�	Note that there is plenty of scope for dispute about what constitutes a “significant edit”. 





